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CHAPTER 633
PROBATE CODE

Referred to in §10.1, 135.29, 135C.24, 141A.1, 144B.6, 217.13, 222.34, 231E.5, 231E.6, 231E.8, 231E.12, 232.3, 235B.2, 235B.3, 235B.18,
235E.1, 235E.2, 239B.13, 252B.6A, 455B.172, 558A.1, 565B.24, 602.6306, 602.8102(105), 633A.1107, 633A.3110, 635.1, 635.7, 635.8,
635.13, 815.11

DIVISION I
INTRODUCTION AND DEFINITIONS
PART 1
INTRODUCTION

Short title.
How probate code to take effect.

PART 2
DEFINITIONS AND USE OF TERMS

Definitions and use of terms.

Repealed by 2000 Acts, ch 1188,
§4.

Nonestate property — insurance
proceeds.

through 633.9 Reserved.

DIVISION II

PROBATE COURT, CLERK OF PROBATE COURT, AND

633.10
633.11

633.12
633.13
633.14
633.15

633.16
633.17
633.18
633.19
633.20

633.20A

633.20B

633.20C

633.20D

633.21

PROCEDURE IN PROBATE
PART 1
PROBATE COURT

Jurisdiction.

Declaratory judgments —
determination of heirship —
distribution.

County of jurisdiction.

Extent of jurisdiction.

Concurrent jurisdiction.

Probate court always open.
Repealed by 2003 Acts, ch 151,
§62.

Control of probate records.

Judge disqualified — procedure.

Rules in probate.

Process revoked.

Referee — clerk — associate
probate judge.

Part-time associate probate judge
— appointment — removal —
qualifications.

Appointment and resignation
of full-time associate probate
judges.

Full-time associate probate
judges — term, retention,
qualifications.

Associate probate judge —
jurisdiction — appeals.

Appraisers’ fees and referees’
fees fixed by rule.
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633.22
633.23
633.24
633.25
633.26
633.27
633.27A

633.28

633.29
633.30
633.31
633.32

633.33
633.34

633.35
633.36
633.37
633.38
633.39

633.40
633.41

633.42
633.43
633.44
633.45

633.46
633.47

633.48

633.49
633.50

633.51

633.52
633.53

633.54

PROBATE CODE, Ch 633

PART 2
CLERK OF PROBATE COURT

Probate powers of clerk.

Clerk’s actions reviewed.

Docketing and hearing.

Validity of clerk’s orders.

Clerk not to prepare reports.

Probate docket.

Docketing guardianship and
conservatorship proceedings.

Docketing trust proceedings.
Repealed by 2005 Acts, ch 38,
§50.

Repealed by 99 Acts, ch 144, §15.

Repealed by 93 Acts, ch 70, §15.

Calendar — fees in probate.

Delinquent inventories and
reports.

PART 3
PROCEDURE IN PROBATE

Nature of proceedings in probate.

Applicability of rules of civil
procedure.

Reports and applications for
orders.

Orders in probate.

Orders without notice.

Time and place of hearing.

Place of hearing — noncontest or
agreement.

Notice in probate proceedings.

Consular representatives —
notice.

Requests for notice.

Notice and appearance.

Waiver of service of notice.

Notice of order served on
fiduciary and attorney.

Proof of publication.

Proof of service and payment of
costs.

Certified copies affecting foreign
real estate.

Transfer to another county.

Certified copy of transferring
court’s records.

Filing of certified copy by
receiving court.

Mistakes corrected.

Submission and retention of
vouchers and receipts.

through 633.62 Reserved.
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DIVISION IIT
GENERAL PROVISIONS RELATING TO FIDUCIARIES

PART 1
QUALIFICATION, APPOINTMENT, SUBSTITUTION, AND
REMOVAL OF FIDUCIARIES
633.63 Qualification of fiduciary —
resident.
633.64 Qualification of fiduciary —
nonresident.
633.65 Removal of fiduciary.
633.66 Appointment of successor
fiduciary.
633.67 Powers of surviving cofiduciary.
633.68 Powers of successor fiduciary.
633.69 Substitution — effect.
633.70 Property delivered — penalty.
633.71 Legal effect of appointment.
633.72 Manner of service.
633.73 through 633.75 Reserved.
PART 2

POWERS APPLICABLE TO ALL FIDUCIARIES

633.76 Two or more fiduciaries —
exercise of powers.

633.76A Exception — voting of publicly
traded securities.

633.77 Receipts by one fiduciary.

633.78 Third parties protected.

633.79 Fiduciaries considered as one.

633.80 Fiduciary of a fiduciary.

633.81 Suit by and against fiduciary.

633.82 Designation of attorney.

633.83 Continuation of business.

633.84 Delegation of authority.

633.85 Liability of fiduciary employing
agents.

633.86 Reduction of fees when agents
are employed.

633.87 Deposit of money in banks.

633.88 Law governing administration of
estates of nonresidents.

633.89 Power of fiduciary or custodian
to deposit securities.

633.90 through 633.92 Reserved.

PART 3

SPECIAL PROVISIONS RELATING TO PROPERTY

633.93 Limitation on actions affecting
deeds.

633.94 Platting.

633.95 Release of liens and mortgages.

633.96 Specific performance voluntary.

633.97 Specific performance involuntary.

633.98 Certificate of appointment and
authority.

633.99 Federal stock authority to
purchase.

633.100 Waiver of exemption.

633.101 Appraisal.

633.102 Costs and expenses.

633.103 Repealed by 99 Acts, ch 124, §32.

633.104 through 633.107 Reserved.
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PART 4
PROVISIONS RELATING TO ADMINISTRATION BY ALL
FIDUCIARIES
SUBPART A
GENERAL PROVISIONS
633.108 Small distributions to minors —
payment.
633.109 Inability to distribute estate
funds.
633.110 Receipts taken.
633.111 Final discharge period.
633.112 Discovery of property.
633.113 Commitment.
633.114 Compromise of claims held by an
estate.
633.115 Compromise of claims against an
estate.
633.116 Abandonment of property.
633.117 Encumbered assets.
633.118 Attorney appointed for persons
not represented.
633.119 Order and authority thereunder.
633.120 Compensation.
633.121 Substitution — division of fee.
633.122 Settlement contested.
SUBPART B
INVESTMENTS BY FIDUCIARIES
633.123 Prudent investments —
fiduciaries.
633.123A  Investments in investment
companies and investment
trusts.
SUBPART C

APPOINTMENT OF A NOMINEE BY BANKING INSTITUTIONS
ACTING IN A FIDUCIARY CAPACITY

633.124 Investment may be held in name
of nominee of bank or trust
company.

633.125 Records of bank or trust company
to show ownership.

SUBPART D
COMMON TRUST FUNDS

633.126 Definitions.

633.127 Establishment of common trust
funds.

633.128 Court accountings.

633.129 Uniformity of interpretation.

SUBPART E
SIMPLIFICATION OF FIDUCIARY SECURITY TRANSFERS

633.130 through 633.138 Repealed by 96
Acts, ch 1138, §82, 84.
633.139 through 633.143 Reserved.
PART 5
POWERS OF FOREIGN FIDUCIARIES
633.144 Mortgages and judgments.
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633.145

633.146
633.147
633.148
633.149
633.150

633.155

633.156
633.157
633.158

633.159
633.160
633.161
633.162
633.163

633.168
633.169
633.170
633.171
633.172
633.173
633.174
633.175
633.176
633.177
633.178
633.179

633.180
633.181

633.182
633.183

633.184

633.185
633.186
633.187
633.188

Certificate of appointment and
authority.

Filing of certificate.

Record.

Maintaining actions.

Filing of bond.

through 633.154 Reserved.

PART 6
LIABILITY OF FIDUCIARIES

Self-dealing by fiduciary
prohibited.

Deposits by corporate fiduciaries.

Liability for property of estate.

Liability for property not a part
of estate.

Judgment — execution.

Breach of duty.

Examination of fiduciaries.

Penalty.

through 633.167 Reserved.

PART 7

OATH AND BOND OF FIDUCIARIES

Oath — certification.

Bond.

Amount of bond.

Approval by clerk.

Will — waiver of bond.

Waiver of bond by distributees.

Guardians — bond.

Waiver of bond by court.

Reduction of bond by deposit.

Deposit in lieu of bond.

Letters.

Review by clerk when inventory
is filed.

Bond changed.

Obligees of bond — joint and
several liability.

Qualifications for sureties.

Authority for fiduciary and surety
to enter into agreement for
deposit of property or joint
control.

Release of sureties before estate
fully administered.

Insolvency of fiduciary.

Suit on bond.

Limitation of action on bond.

through 633.196 Reserved.

PART 8

COMPENSATION OF FIDUCIARIES AND ATTORNEYS

633.197
633.198
633.199

633.200

633.201
633.202

Compensation.

Attorney fee.

Expenses and extraordinary
services.

Compensation of other fiduciaries
and their attorneys.

Court officers as fiduciaries.

Affidavit relative to
compensation.
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633.203
633.204
633.205

633.210
633.211

633.212

633.213
633.214
633.215
633.216
633.217
633.218
633.219

633.220

633.220A
633.221

633.222

633.223
633.224
633.225
633.226

PROBATE CODE, Ch 633

Affidavit for corporate fiduciary.
Fees of deceased fiduciary.
through 633.209 Reserved.

DIVISION IV
INTESTATE SUCCESSION
PART 1
RULES OF INHERITANCE

Rules of descent.

Share of surviving spouse if
decedent left no issue or left
issue all of whom are issue of
surviving spouse.

Share of surviving spouse if
decedent left issue some
of whom are not issue of
surviving spouse.

Appraisal.

Procedure determined by court.

Notice.

Objections.

Trial.

Right of spouse to select property.

Share of others than surviving
spouse.

Afterborn heirs — time of
determining relationship.

Posthumous child.

Biological child — inherit from
mother.

Biological child — inherit from
father.

Effect of adoption.

Advancements — in general.

Valuation of advancements.

Death of advancee before
intestate.

PART 2

PROCEDURE FOR OPENING ADMINISTRATION OF

633.227
633.228
633.229

633.230
633.231

633.232

INTESTATE ESTATES

Administration granted.

Time allowed.

Petition for administration of an
intestate estate.

Notice in intestate estates.

Notice in intestate estates —
medical assistance claims.

through 633.235 Reserved.

DIVISION V

RIGHTS OF SURVIVING SPOUSE

PART 1

RIGHT TO TAKE AGAINST THE WILL

633.236
633.237
633.238
633.239

Right of elective share of
surviving spouse.

Presumption against filing
elective share.

Elective share of surviving
spouse.

Share to embrace homestead.
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633.240 Election to receive homestead.

633.241 Time for election to receive life
estate in homestead.

633.242 Rights of election personal to
surviving spouse.

633.243 Filing elections.

633.244 Incompetent spouse — election
by court.

633.245 Record of election.

633.246 Election not subject to change.

633.246A  Medical assistance eligibility.

PART 2
PROCEDURE FOR SETTING OFF ELECTIVE SHARE

633.247 Setting off elective share of
surviving spouse.

633.248 Referee — notice.

633.249 Mode of setting off share in real

estate.
633.250 Report — delinquency.
633.251 Confirmation — new reference.
633.252 Confirmation conclusive —
possession.

633.253 Right contested.

633.254 Sale — division of proceeds.
633.255 Purchase of new homestead.
633.256 Security to avoid sale.
633.257 Security by surviving spouse.
633.258 Sale prohibited.

633.259 through 633.263 Reserved.

DIVISION VI
WILLS
PART 1
GENERAL PROVISIONS RELATING TO WILLS

633.264 Disposal of property by will.

633.265 Procedure prescribed by will.

633.266 Adjusted gross estate.

633.267 Children born or adopted after
execution of will.

633.268 Presumption attending devise to

spouse.
633.269 After acquired property.
633.270 Contractual or mutual wills.

633.271 Effect of divorce or dissolution.
633.272 Partial intestacy.

633.273 Antilapse statute.

633.274 Exception to antilapse statute.

633.275 Testamentary additions to trusts.

633.276 Separate identification of
bequest.

633.277 Uniformity of interpretation.

633.278 Devise of encumbered property.

PART 2
EXECUTION AND REVOCATION

633.279 Signed and witnessed.

633.280 Competency of witnesses.

633.281 Interest of witnesses.

633.282 Defect cured by codicil.

633.283 Will executed in foreign state or
country.
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633.284

633.285
633.286
633.287
633.288

633.289

Revocation — cancellation —
revival.

PART 3
CUSTODY

Custodian — filing — penalty.

Deposit of will with clerk.

Manner of deposit.

Delivery by clerk during lifetime
of testator.

Delivery by clerk after death of
testator.

PART 4

PROCEDURE FOR PROBATE OF WILLS

633.290
633.291

633.292

633.293
633.294

633.295
633.296
633.297
633.298

633.299
633.300
633.301
633.302
633.303

633.304
633.304A
633.305

633.306
633.307

Petition for probate of will.

Contents of petition for probate
of will.

Contents of petition for
appointment of executor.

Hearing upon petition.

Order of preference for
appointment of executor.

Testimony of witnesses.

Deposition.

Witnesses unavailable.

Order admitting or disallowing
probate of will.

Order appointing executor.

Certificate of probate.

Copy of will for executor.

Clerk filing copies of will.

Charitable trusts — copy of wills
to attorney general. Repealed
by 2009 Acts, ch 35, §3.

Notice of probate of will with
administration.

Notice of probate of will —
medical assistance claims.

Notice if no administration.

Record in foreign county.

Costs of transcript.

PART 5

ACTIONS TO SET ASIDE OR CONTEST OF WILLS

633.308
633.309

633.310
633.311

633.312
633.313

633.314
633.315
633.316
633.317

633.318

Setting aside probate of will.

Time within which action must
be commenced.

Objections prior to admission of
will to probate.

Contest or objection shall be tried
as a law action.

Joinder of parties.

Election of defendants to join
with contestants.

Taxation of costs.

Allowance for defending will.

Notice to devisees in other wills.

Where will is filed after letters
of administration have been
granted.

Where will is filed after letters
testamentary have been
granted.
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633.319 Proof of execution.

633.320 Declaratory judgment to
determine last will.

633.321 through 633.329 Reserved.

DIVISION VII
ADMINISTRATION OF ESTATES OF DECEDENTS
PART 1
GENERAL PROVISIONS — LIMITATION

633.330 Character of proceedings.
633.331 Limitation of administration.

EXEMPT PROPERTY AND INSURANCE

633.332 Exempt personal property.

633.333 Proceeds of insurance.
633.334 Surviving spouse included as
“heir”.

633.335 Share of survivor.

WRONGFUL DEATH

633.336 Damages for wrongful death.
633.337 through 633.341 Reserved.

PART 2
TEMPORARY ADMINISTRATION

633.342 Appointment of temporary
administrator pending
administration.

633.343 Appointment of temporary
administrator during
administration.

633.344 through 633.347 Reserved.

PART 3
TITLE AND POSSESSION OF DECEDENT’S PROPERTY

633.348 Right to retain existing property.

633.349 Security to sustain devise or
bequest.

633.350 Title to decedent’s estate — when
property passes — possession
and control thereof — liability
for administration expenses,
debts, and family allowance.

633.351 Possession of real and personal
property.

633.352 Collection of rents and payment
of taxes and charges.

633.353 Surrender of possession upon
application by personal
representative.

633.354 Surrender of possession upon
application by any interested
person.

633.355 Delivery of specific devise after
twelve months.

633.356 Distribution of property by
affidavit.

633.357 Custodial independent retirement
accounts.
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633.358

633.361
633.362
633.363
633.364
633.365
633.366
633.367

633.368
633.369

PROBATE CODE, Ch 633

through 633.360 Reserved.

PART 4
INVENTORY

Report and inventory.

Filing mandatory.

Reporting failure to court.

Supplementary inventory.

Appraisement.

Debts of executor.

Inventory and appraisement as
evidence.

Property for payment of
creditor’s claims.

through 633.373 Reserved.

PART 5

ALLOWANCE FOR SURVIVING SPOUSE AND MINOR

633.374
633.375

633.376
633.377
633.378

633.383
633.384

633.385
633.386

633.387
633.388

633.389

633.390
633.391
633.392
633.393
633.394

633.395
633.396

633.397
633.398

633.399
633.400
633.401
633.402
633.403

CHILDREN

Allowance to surviving spouse.

Review of allowance to surviving
spouse.

Allowance to children who do not
reside with surviving spouse.

Review of allowance to minor
children.

through 633.382 Reserved.

PART 6
SALE OF PROPERTY

When power given in will.

Equitable conversion and power
of sale.

Conversion.

Sale, mortgage, pledge, lease
or exchange of property —
purposes.

Sale of personal property without
order of court.

Petition to sell, mortgage,
exchange, pledge or lease
property.

Notice on sale, mortgage,
exchange, pledge or lease of
property.

Sale subject to mortgage.

Quieting adverse claims.

Terms of sale.

Purchase by holder of lien.

Order to sell, mortgage, pledge,
exchange or lease to be refused
if bond given.

Validity of proceedings.

Order for sale, mortgage, pledge,
exchange or lease of real
property.

Sale at public auction.

Adjournment of sale at public
auction.

Report for approval.

Joining report with petition.

Record in foreign county.

Sale defined.

through 633.409 Reserved.
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PART 7

CLAIMS AGAINST DECEDENT’S ESTATE, AND TIME AND
MANNER OF FILING CLAIMS

633.410 Limitation on filing claims against
decedent’s estate.

633.411 Pleading statute of limitations.

633.412 When claim not affected by
statute of limitations.

633.413 Claims barred when no
administration commenced.

633.414 Liens not affected by failure to
file claim.

633.415 Commencement or continuance
of separate action.

633.416 Compulsory counterclaims —
rules of civil procedure.

633.417 Separate action in lieu of
proceeding on claims.

633.418 Form and verification of claims —
general requirements.

633.419 Requirements when claim
founded on written instrument.

633.420 How claim entitled.

633.421 Unsecured claims not yet due.

633.422 Secured claims not yet due.

633.423 Procedure for secured claims.

633.424 Contingent claims.

CLASSIFICATION, ALLOWANCE, AND PAYMENT OF DEBTS
AND CHARGES

633.425 Classification of debts and
charges.

633.426 Order of payment of debts and
charges.

633.427 Payment of contingent claims by
distributees — contribution.

633.428 Allowance by personal
representative.

633.429 Compelling payment of claims.

633.430 Execution and levies prohibited.

633.431 Claims of personal
representative.

633.432 Allowance or disallowance
of claim of personal
representative.

633.433 Payment of debts and charges
before expiration of four
months’ period.

633.434 Payment of debts and charges
after expiration of four
months’ period.

633.435 Debts and charges not filed.

633.436 General order for abatement.

633.437 Contrary provision as to
abatement.

DENIAL AND CONTEST OF CLAIMS

633.438 General denial of claims.

633.439 Disallowance by personal
representative.

633.440 Contents of notice of
disallowance.

633.441 Proof of service.
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633.442 Claims barred after twenty days.

633.443 Request for hearing by claimant.

633.444 Applicability of rules of civil
procedure.

633.445 Offsets and counterclaims.

633.446 Burden of proof.

633.447 Trial and hearing.

633.448 Allowance and judgment.

633.449 Payment of federal estate taxes.

633.450 through 633.468 Reserved.

PART 8
ACCOUNTING, DISTRIBUTION, FINAL REPORT, AND
DISCHARGE

633.469 Interlocutory report.

633.470 Waiver of accounting.

633.471 Right of retainer.

633.472 Property distributed in kind.

633.473 Final settlement — time limit.

633.474 Repealed by 83 Acts, ch 44, §2.

633.475 Compromise of personal taxes.

633.476 Action against distributees —
costs — tender.

633.477 Final report.

633.478 Notice of application for
discharge.

633.479 Discharge.

633.480 Certificate to county recorder
for tax purposes with
administration.

633.481 Certificate to county recorder
for tax purposes without
administration.

633.482 through 633.486 Reserved.

PART 9
REOPENING

633.487 Limitation on rights.

633.488 Reopening settlement.

633.489 Reopening administration.

633.490 through 633.494 Reserved.

DIVISION VIII
FOREIGN WILLS AND ANCILLARY ADMINISTRATION

PART 1
FOREIGN WILLS
633.495 Admission of wills of
nonresidents.
633.496 Foreign probated wills.
633.497 Foreign wills as a muniment of
title.
633.498 Foreign wills — procedure.
633.499 Reserved.
PART 2
ANCILLARY ADMINISTRATION
633.500 Appointment of foreign
administrator.
633.501 Application for appointment of

foreign administrator.
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633.502
633.503

633.504
633.505

633.510

633.511
633.512
633.513
633.514
633.515
633.516

633.517
633.518
633.519
633.520
633.521

633.523
633.524

633.525
633.526
633.527
633.528
633.529

633.535
633.536

633.537
633.538

633.543
633.544
633.545
633.546
633.547

Appointment of foreign fiduciary.

Application for appointment of
foreign executor or trustee.

Removal of property — payment
of claims.

through 633.509 Reserved.

DIVISION IX
ESTATES OF ABSENTEES

Administration authorized —
petition.

Notice.

Service.

Proof of service — filing.

Hearing — continuance — orders.

Administration.

Rights of absentee barred — sale
by spouse.

Missing soldiers or sailors —
presumption of death.

Presumption of death — petition
and inquiry.

Presumption of death — verdict
and entry of order.

Presumption of death — natural
or man-made disaster.

and 633.522 Reserved.

DIVISION X

UNIFORM SIMULTANEOUS DEATH ACT

No sufficient evidence of
survivorship.

Beneficiaries of another person’s
disposition of property.

Joint tenants.

Insurance policies.

Limitation of application.

Uniformity of interpretation.

through 633.534 Reserved.

DIVISION XI
FELONIOUS DEATH

Person causing death.

Procedure to deny benefits to a
person causing death.

Third party nonliability.

through 633.542 Reserved.

DIVISION XII
PROCEEDINGS FOR ESCHEAT

Proceedings for escheat.
Notice to persons interested.
Sale — proceeds.

Payment to person entitled.
through 633.550 Reserved.

DIVISION XIII

OPENING GUARDIANSHIPS AND CONSERVATORSHIPS

633.551

Guardianships and
conservatorships — general
provisions.
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PART 1
OPENING GUARDIANSHIPS

633.552 Petition for appointment of
guardian.

633.553 Repealed by 84 Acts, ch 1299, §19.
633.554 Notice to proposed ward.

633.555 Pleadings and trial — rules of
civil procedure.

633.556 Appointment of guardian.

633.557 Appointment of guardian on
voluntary petition.

633.558 Appointment of temporary

guardian.

633.559 Preference as to appointment of
guardian.

633.560 Appointment of guardian on a
standby basis.

633.561 Representation.

633.562 Notification of guardianship
powers.

633.563 through 633.565 Reserved.

PART 2
OPENING CONSERVATORSHIPS

633.566 Petition for appointment of
conservator.

633.567 Repealed by 84 Acts, ch 1299, §19.
633.568 Notice to proposed ward.

633.569 Pleadings and trial — rules of
civil procedure.

633.570 Appointment of conservator.

633.571 Preference as to appointment of
conservator.
633.572 Appointment of conservator on

voluntary petition.
633.573 Appointment of temporary

conservator.

633.574 Procedure in lieu of
conservatorship.

633.575 Representation.

633.576 Notification of conservatorship
powers.

633.577 through 633.579 Reserved.

PART 3
CONSERVATORSHIPS FOR ABSENTEES

633.580 Petition for appointment of
conservator for absentee.

633.581 Original notice governed by rules
of civil procedure.

633.582 Notice on county attorney.

633.583 Pleadings and trial — rules of
civil procedure.

633.584 Appointment of conservator.
633.585 Appointment of temporary
conservator.

633.586 through 633.590 Reserved.
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PART 4
STANDBY CONSERVATORSHIPS

633.591 Voluntary petition for
appointment of conservator —
standby basis.

633.591A  Voluntary petition for
appointment of conservator
for a minor — standby basis.

633.592 Petition may nominate
conservator.

633.593 Deposit of petition.

633.594 Revocation of petition.

633.595 Filing petition upon occurrence
of condition.

633.596 Considerations — appointment of
conservator.

633.597 Conservator shall have same
powers and duties.

633.598 through 633.602 Reserved.

PART 5
FOREIGN CONSERVATORS

633.603 Appointment of foreign
conservators.

633.604 Application.

633.605 Personal property.

633.606 Copy of bond.

633.607 Order for delivery.

633.608 Recording of bond — notice to
court.

633.609 through 633.613 Reserved.

PART 6
CONSERVATORSHIPS INVOLVING VETERANS
ADMINISTRATION

633.614 Application of other provisions to
veterans’ conservatorships.

633.615 Secretary of veterans affairs —
party in interest.

633.616 Repealed by 75 Acts, ch 208, §17.

633.617 Ward rated incompetent by
United States department of
veterans affairs.

633.618 through 633.621 Repealed by 75
Acts, ch 208, §17.

633.622 Bond requirements.

633.623 through 633.626 Reserved.

PART 7
COMBINING PETITION FOR GUARDIAN AND
CONSERVATOR

633.627 Combining petitions.

633.628 Same person as guardian and
conservator.

633.629 through 633.632 Reserved.
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DIVISION XIV
ADMINISTRATION OF GUARDIANSHIPS AND
CONSERVATORSHIPS
PART 1
APPOINTMENT AND QUALIFICATION OF GUARDIANS AND
CONSERVATORS

633.633 Provisions applicable to all
fiduciaries shall govern.

633.633A  Liability of guardians and
conservators.

633.633B  Tort liability of guardians and
conservators.

633.634 Combination of voluntary
and standby petitions with
involuntary petition for
hearing.

633.635 Responsibilities of guardian.

PART 2
RIGHTS AND TITLE OF WARD

633.636 Effect of appointment of guardian
or conservator.

633.637 Powers of ward.

633.638 Presumption of fraud.

633.639 Title to ward’s property.

633.640 Conservator’s right to possession.

PART 3
DUTIES AND POWERS OF CONSERVATOR

633.641 Duties of conservator.

633.642 Repealed by 85 Acts, ch 29, §11.

633.643 Disposal of will by conservator.

633.644 Court order to preserve
testamentary intent of ward.

633.645 Court to deliver will to clerk.

633.646 Powers of the conservator
without order of court.

633.647 Powers of conservator subject to
the approval of the court.

633.648 Appointment of attorney in
compromise of personal injury
settlements.

633.649 Powers of conservators — same
as all fiduciaries.

633.650 Breach of contracts.

633.651 Repealed by 89 Acts, ch 178, §21.

PART 4

TRANSFERRING, ENCUMBERING, AND LEASING
PROPERTY BY CONSERVATOR

633.652 Procedure applicable to personal
representatives shall govern.
PART 5
CLAIMS
633.653 Claims against the ward, the

conservatorship or the
conservator in that capacity.
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633.653A  Claims for cost of medical care or
services.
633.654 Form and verification of claims —
general requirements.
633.655 Requirements when claim
founded on written instrument.
633.656 How claim entitled.
633.657 Filing of claim required.
633.658 Compelling payment of claims.
633.659 Allowance by conservator.
633.660 Execution and levy prohibited.
633.661 Claims of conservators.
633.662 Claims not filed.
633.663 Waiver of statute of limitations by
conservator.
633.664 Liens not affected by failure to
file claim.
633.665 Separate actions and claims.
633.666 Denial and contest of claims.
633.667 Payment of claims in insolvent
conservatorships.
PART 6
GIFTS
633.668 Conservator may make gifts.
PART 7
GUARDIAN’S REPORTS
633.669 Reporting requirements —

assistance by clerk.

PART 8
CONSERVATOR’S INVENTORY AND REPORTS

633.670 Inventory — reporting

requirements.
633.671 Requirements of report and
accounting.
PART 9
COSTS AND ACCOUNTS
633.672 Payment of court costs in
conservatorships.
633.673 Court costs in guardianships.
633.674 Settlement of accounts.
PART 10
TERMINATION OF GUARDIANSHIPS AND
CONSERVATORSHIPS
633.675 Cause for termination.
633.676 Assets exhausted.
633.677 Accounting to ward — notice.
633.678 Delivery of assets.
633.679 Petition to terminate — cases
transferred from juvenile court
— request for voting rights
reinstatement.
633.680 Limit on application to terminate.
633.681 Assets of minor ward exhausted.
633.682 Discharge of conservator and

release of bond.
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633.683 through 633.698 Reserved.

DIVISION XV

UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE
PROCEEDINGS JURISDICTION ACT

PART 1
GENERAL PROVISIONS

633.699 Powers of trustees. Transferred
to §633.750; 2010 Acts, ch
1086, §25.

633.699A  Modification or termination of
uneconomical testamentary
trust. Repealed by 2005 Acts,
ch 38, §50.

633.699B  Applicability of law. Transferred
to §633.751; 2010 Acts, ch
1086, §25.

633.700 Short title.

633.701 Definitions.

633.702 International application.

633.703 Communication between courts.

633.704 Cooperation between courts.

PART 2
JURISDICTION

633.705 Taking testimony in another state.

633.706 Definitions.

633.707 Significant connection factors.

633.708 Exclusive basis.

633.709 Jurisdiction.

633.710 Special jurisdiction.

633.711 Exclusive and continuing
jurisdiction.

633.712 Appropriate forum.

633.713 Jurisdiction declined by reason
of conduct.

633.714 Notice of proceeding.

PART 3
TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP

633.715 Proceedings in more than one
state.

Transfer of guardianship or
conservatorship to another

state.

633.716

PART 4

REGISTRATION AND RECOGNITION OF ORDERS FROM
OTHER STATES

633.717 Accepting guardianship or
conservatorship transferred
from another state.

Registration of guardianship
orders.

Registration of protective orders.

633.718
633.719

PART 5
MISCELLANEOUS PROVISIONS

633.720 Effect of registration.
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633.721 Uniformity of application and
construction.

10

DIVISION XVII
POWERS OF ATTORNEY

633.722 Relation to Electronic Signatures
in Global and National DIVISION XVIII
Commerce Act. MEDICAL ASSISTANCE TRUSTS
633.723 through 633.749 Reserved.
DIVISION XIX
TRANSFER ON DEATH SECURITY REGISTRATION
DIVISION XVI DIVISION XX
TRUSTS UNIFORM DISCLAIMER OF PROPERTY INTEREST ACT
633.750 Powers of trustees. DIVISION XXI
633.751 Applicability of law.
633.752 Intermediate report of trustees. [OWA TRUST CODE
633.753 Final report of trustee. 633.1101 through 633.6308 Transferred
633.754 Notice of application for to chapter 633A; 2005 Acts, ch
discharge. 38, §54.
633.755 Discharge. 633.7101 Repealed by 2005 Acts, ch 38, §50.
DIVISION I

INTRODUCTION AND DEFINITIONS

PART 1
INTRODUCTION

633.1 Short title.
This chapter shall be known and may be cited as the “Iowa Probate Code”.
[C66, 71, 73, 75, 77, 79, 81, §633.1]

633.2 How probate code to take effect.

1. Effective date. This probate code shall take effect and be in force on and after
January 1, 1964. The procedure herein prescribed shall govern all proceedings in probate
brought after the effective date of this probate code. It shall also govern further procedure in
proceedings in probate then pending, except to the extent that, in the opinion of the court,
its application in particular proceedings or parts thereof would not be feasible or would
work injustice, in which event the former procedure shall apply.

2. Rights not affected. No act done in any proceeding commenced before this probate
code takes effect and no accrued or vested right shall be impaired by its provisions. When a
right has been acquired, extinguished, or barred upon the expiration of a prescribed period
of time governed by the provision of any statute in force before this probate code takes effect,
such provision shall remain in force and be deemed a part of this probate code with respect
to such right.

[C66, 71, 73, 75, 77, 79, 81, §633.2]

2005 Acts, ch 38, §51

PART 2
DEFINITIONS AND USE OF TERMS

633.3 Definitions and use of terms.

When used in this probate code, unless otherwise required by the context, or another
division of this probate code, the following words and phrases shall be construed as follows:
1. Administrator — any person appointed by the court to administer an intestate estate.

2. Bequeath — includes the word “devise” when used as a verb.
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11 PROBATE CODE, §633.3

3. Bequest — includes the word “devise” when used as a noun.

4. Charges — includes costs of administration, funeral expenses, cost of monument, and
federal and state estate taxes.

5. Child — includes an adopted child but does not include a grandchild or other more
remote descendants, nor, except as provided in sections 633.221 and 633.222, a biological
child.

6. Clerk — “Clerk of the District Court” in the county in which the matter is pending and
includes the term “Clerk of the Probate Court”.

7. Conservator — a person appointed by the court to have the custody and control of the
property of a ward under the provisions of this probate code.

8. Costs of administration — includes court costs, fiduciary’s fees, attorney fees, all
appraisers’ fees, premiums on corporate surety bonds, statutory allowance for support of
surviving spouse and children, cost of continuation of abstracts of title, recording fees,
transfer fees, transfer taxes, agents’ fees allowed by order of court, interest expense,
including but not limited to interest payable on extension of federal and state estate tax, and
all other fees and expenses allowed by order of court in connection with the administration
of the estate. Court costs shall include expenses of selling property.

9. Court — the Iowa district court sitting in probate and includes any Iowa district judge.

10. Debts — includes liabilities of the decedent which survive, whether arising in contract,
tort or otherwise.

11. Devise — when used as a noun, includes testamentary disposition of property, both
real and personal.

12. Devise — when used as a verb, to dispose of property, both real and personal, by a will.

13. Devisee — includes legatee.

14. Distributee — a person entitled to any property of the decedent under the decedent’s
will or under the statutes of intestate succession.

15. Estate — the real and personal property of either a decedent or a ward, and may also
refer to the real and personal property of a trust described in section 633.10.

16. Executor — means any person appointed by the court to administer the estate of a
testate decedent.

17. Fiduciary — includes personal representative, executor, administrator, guardian,
conservator, and the trustee of any trust described in section 633.10.

18. Full age — the state of legal majority attained through arriving at the age of eighteen
years or through having married, even though such marriage is terminated by divorce.

19. Functional limitations — means the behavior or condition of a person which impairs
the person’s ability to care for the person’s personal safety or to attend to or provide for
necessities for the person.

20. Guardian — the person appointed by the court to have the custody of the person of
the ward under the provisions of this probate code.

21. Guardian of the property — at the election of the person appointed by the court to have
the custody and care of the property of a ward, the term “guardian of the property” may be
used, which term shall be synonymous with the term “conservator”.

22. Heir — any person, except the surviving spouse, who is entitled to property of a
decedent under the statutes of intestate succession.

23. Incompetent — means the condition of any person who has been adjudicated by a
court to meet at least one of the following conditions:

a. To have a decision-making capacity which is so impaired that the person is unable to
care for the person’s personal safety or to attend to or provide for necessities for the person
such as food, shelter, clothing, or medical care, without which physical injury or illness may
occur.

b. To have a decision-making capacity which is so impaired that the person is unable
to make, communicate, or carry out important decisions concerning the person’s financial
affairs.

c. To have a decision-making capacity which is so impaired that both paragraphs “a” and
“b” are applicable to the person.

24. Issue — for the purposes of intestate succession, includes all lawful lineal descendants
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of a person, whether biological or adopted, except those who are the lineal descendants of
the person’s living descendants.

25. Legacy — a testamentary disposition of personal property.

26. Legatee — a person entitled to personal property under a will.

27. Letters — includes letters testamentary, letters of administration, letters of
guardianship, letters of conservatorship, and letters of trusteeship.

28. Minor — a person who is not of full age.

29. Person — includes natural persons and corporations.

30. Personal representative — includes executor and administrator.

31. Property — includes both real and personal property.

32. Surviving spouse — the surviving wife or husband, as the case may be.

33. Temporary administrator — any person appointed by the court to care for an estate
pending the probating of a proposed will, or to handle any special matter designated by the
court.

34. Trustee — the person or persons serving as trustee of a trust described in section
633.10.

35. Trusts — includes only those trusts described in section 633.10.

36. Will — includes codicil; it also includes a testamentary instrument that merely
appoints an executor, and a testamentary instrument that merely revokes or revives another
will.

[C51, §1286; R60, §2318; C73, §2336; C97, §3280; C24, 27, 31, 35, 39, §11860; C46, 50, 54,
58, 62, §633.15; C66, 71, 73, 75, 77, 79, 81, §633.3]

94 Acts, ch 1046, §26; 97 Acts, ch 178, §1, 2; 2005 Acts, ch 38, §2 -5, 51; 2006 Acts, ch 1010,

§154; 2008 Acts, ch 1119, §14; 2011 Acts, ch 34, §138; 2012 Acts, ch 1021, §108
Referred to in §231E.3, 232.2, 249A.5, 450.1, 523A.102, 600A.2, 633.63, 633.89, 633.551, 633.701, 633A.3113
[T] Subsection 8 amended

633.4 Repealed by 2000 Acts, ch 1188, § 4.

633.5 Nonestate property — insurance proceeds.

A decedent’s estate shall not include life insurance proceeds, unless the proceeds are
payable to the decedent’s estate.

94 Acts, ch 1153, §7

633.6 through 633.9 Reserved.

DIVISION II

PROBATE COURT, CLERK OF PROBATE COURT,
AND PROCEDURE IN PROBATE

PART 1
PROBATE COURT

633.10 Jurisdiction.

In addition to the jurisdiction granted the district court under the trust code, chapter 633A,
or elsewhere, the district court sitting in probate shall have jurisdiction of:

1. Estates of decedents and absentees. The probate and contest of wills; the appointment
of personal representatives; the granting of letters testamentary and of administration; the
administration, settlement and distribution of estates of decedents and absentees, whether
such estates consist of real or personal property or both.

2. Construction of wills. The construction of wills during the administration of the estate,
whether said construction be incident to such administration, or as a separate proceeding.

3. Conservatorships and guardianships. The appointment of conservators and
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13 PROBATE CODE, §633.13

guardians; the granting of letters of conservatorship and guardianship; the administration,
settlement and closing of conservatorships and guardianships.

4. Trusts and trustees.

a. The ongoing administration and supervision, including but not limited to the
appointment of trustees, the granting of letters of trusteeship, trust administration, and trust
settlement and closing, of the following trusts:

(1) A trust that was in existence on July 1, 2005, and that is subject to continuous court
supervision.

(2) A trust established by court decree that is subject to continuous court supervision.

b. A trust described in paragraph “a” shall be governed by this chapter and the provisions
of chapter 633A which are not inconsistent with the provisions of this chapter.

c. A trust not described in paragraph “a” shall be governed exclusively by chapter 633A
and shall be subject to the jurisdiction of the district court sitting in probate only as provided
in section 633A.6101.

d. Upon joint application by all trustees administering a trust described in paragraph “a”
and following notice to the beneficiaries pursuant to section 633.40, the court shall release the
trust from further jurisdiction unless a beneficiary objects. The court whose decree created
the trust may release the trust from continuous court supervision following notice to the
beneficiary pursuant to section 633.40. If such judicial release occurs for a trust previously
governed by this chapter, such trust shall be governed by chapter 633A and the district court
sitting in probate only as provided in section 633A.6101.

5. Actions for accounting. An action for an accounting against a beneficiary of a transfer
on death security registration, pursuant to chapter 633D.

[C73, §2312; C97, §225; C24, 27, 31, 35, 39, §10763, 10764; C46, 50, 54, 58, 62, §604.3, 604 .4;
C66, 71, 73, 75, 77, 79, 81, §633.10]

85 Acts, ch 154, §1; 91 Acts, ch 36, §1; 97 Acts, ch 178, §3; 99 Acts, ch 56, §2; 2005 Acts, ch

38, §6 - 8, 55; 2005 Acts, ch 179, §139; 2006 Acts, ch 1010, §155
Referred to in §633.3, 633.27, 633.751, 633A.1107, 633A.6101
[P] Applicability of probate code to trusts, see §633.751
[P] See also §633A.1107

633.11 Declaratory judgments — determination of heirship — distribution.

During the administration of an estate, the district court sitting in probate shall have
full, legal and equitable powers to make declaratory judgments in all matters involved in
the administration of the estate, including those pertaining to the title of real estate, the
determination of heirship, and the distribution of the estate. It shall have full, legal and
equitable powers to enter final orders and decrees in all probate matters to effectuate its
jurisdiction and to carry out its orders, judgments and decrees.

[C66, 71, 73, 75, 77, 79, 81, §633.11]

633.12 County of jurisdiction.

The court of each county shall have original and exclusive jurisdiction to administer the
estates of all persons who are residents of the county, or who were residents at the time of
their death, and all nonresidents of the state who have property, or who die leaving property
in the county subject to administration, or whose property is afterwards brought into the
county; to appoint conservators for nonresidents having property in the county; and to
appoint conservators and guardians of residents of the county.

[C73, §2312; C97, §225; C24, 27, 31, 35, 39, §10763, 10764; C46, 50, 54, 58, 62, §604.3, 604.4;
Ce66, 71, 73, 75, 77, 79, 81, §633.12]

633.13 Extent of jurisdiction.

The court of the county in which a will is probated, or in which administration,
conservatorship or guardianship is granted, shall have jurisdiction coextensive with the state
in the settlement of the estate, and in the sale and distribution thereof.

A district judge or a district associate judge has statewide jurisdiction to enter orders in
probate matters not requiring notice and hearing, although the judge is not a judge of or
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present in the district in which the probate matter is pending. The orders shall be made in
conformity with the rules of the district in which the probate matter is pending.

[R60, §2472; C73, §2319; C97, §3265; C24, 27, 31, 35, 39, §11825; C46, 50, 54, 58, 62, §631.7;
ce6, 71, 73, 75, 77, 79, 81, §633.13]

83 Acts, ch 186, §10119, 10201; 94 Acts, ch 1122, §2

633.14 Concurrent jurisdiction.

When a case is originally within the jurisdiction of the courts of two or more counties,
the one which first takes cognizance thereof by the commencement of the proceedings shall
retain the same throughout.

[C51, §1274; R60, §2306; C73, §2318; C97, §3264; C24, 27, 31, 35, 39, §11824; C46, 50, 54,
58, 62, §631.6; C66, 71, 73, 75, 77, 79, 81, §633.14]

633.15 Probate court always open. Repealed by 2003 Acts, ch 151, § 62.

633.16 Control of probate records.

The court shall have jurisdiction and supervision of the probate records of the clerk, and
may direct the destruction of records it deems to be old, obsolete or unnecessary.

[C66, 71, 73, 75, 77, 79, 81, §633.16]

93 Acts, ch 70, §10

633.17 Judge disqualified — procedure.

When a judge is disqualified from acting in a probate matter, the matter shall be heard
before another judge of the same district, or shall be transferred to the court of another
district, or a judge of another district shall be procured to hold court for the hearing of the
matter.

[C73, §2317; C97, §3263; C24, 27, 31, 35, 39, §11823; C46, 50, 54, 58, 62, §631.5; C66, 71,
73, 75, 77, 79, 81, §633.17]

83 Acts, ch 186, §10120, 10201

[P] Disqualification of judicial officer, see §602.1606

633.18 Rules in probate.

1. Actions and proceedings under this chapter are subject to rules prescribed by the
supreme court under section 602.4201.

2. The judicial officers of a judicial district, excluding the magistrates, acting under
section 602.1213 may prescribe rules for probate actions and proceedings within the district,
but these rules must be consistent with this chapter, and are subject to the approval of the
supreme court.

[C66, 71, 73, 75, 77, 79, 81, §633.18]

83 Acts, ch 186, §10121, 10201; 96 Acts, ch 1153, §7

[P] Rules adopted by the supreme court are published in the compilation “Iowa Court Rules”

633.19 Process revoked.

Any process or authority emanating from the court in probate matters may for good cause
be revoked and a new one issued.

[C51, §1275; R60, §2307; C73, §2320; C97, §3266; C24, 27, 31, 35, 39, §11827; C46, 50, 54,
58, 62, §631.9; C66, 71, 73, 75, 77, 79, 81, §633.19]

633.20 Referee — clerk — associate probate judge.

1. The chief judge of the judicial district may appoint a referee in probate for the auditing
of the accounts of fiduciaries and for the performance of other ministerial duties the chief
judge prescribes. A person shall not be appointed as referee in a matter where the person is
acting as a fiduciary or as the attorney.

2. The chief judge of the judicial district may appoint the clerk as referee in probate. In
such cases, the fees received by the clerk for serving in the capacity of referee are fees of the
office of the clerk of court and shall be deposited in the account established under section
602.8108.
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3. A person appointed as an associate probate judge shall have jurisdiction to audit
accounts of fiduciaries and to perform ministerial duties as a referee provided in this section
and shall have additional jurisdiction to perform the judicial functions provided in section
633.20D.

[C73, §2412; C97, §3393; C24, 27, 31, 35, 39, §12041; C46, 50, 54, 58, 62, §638.1; C66, 71,
73, 75, 77, 79, 81, §633.20]

83 Acts, ch 186, §10122, 10201; 93 Acts, ch 70, §11; 94 Acts, ch 1074, §11; 99 Acts, ch 93,
§11; 2000 Acts, ch 1057, §17; 2010 Acts, ch 1159, §13

633.20A Part-time associate probate judge — appointment — removal — qualifications.

The chief judge of a judicial district may appoint a part-time associate probate judge
and may remove the part-time associate probate judge for cause following a hearing. The
part-time associate probate judge shall be an attorney admitted to practice law in this state
and shall be qualified for the position by training and experience.

99 Acts, ch 93, §12; 2000 Acts, ch 1154, §38

633.20B Appointment and resignation of full-time associate probate judges.

1. Full-time associate probate judges shall be appointed by the district judges of the
judicial election district from persons nominated by the county magistrate appointing
commission. In the case of a full-time associate probate judge to be appointed to more than
one county, the appointment shall be from persons nominated by the county magistrate
appointing commissions acting jointly and in the case of a full-time associate probate judge
to be appointed to more than one judicial election district of the same judicial district, the
appointment shall be by a majority of the district judges in each judicial election district.

2. In November of any year in which an impending vacancy is created because a full-time
associate probate judge is not retained in office pursuant to a judicial election, the county
magistrate appointing commission shall publicize notice of the vacancy in at least two
publications in the official county newspaper. The commission shall accept applications for
consideration for nomination as full-time associate probate judge for a minimum of fifteen
days prior to certifying nominations. The commission shall consider the applications and
shall, by majority vote, certify to the chief judge of the judicial district not later than December
15 of that year the names of three applicants who are nominated by the commission for the
vacancy. If there are three or fewer applicants, the commission shall certify all applicants
who meet the statutory qualifications. Nominees shall be chosen solely on the basis of the
qualifications of the applicants, and political affiliation shall not be considered.

3. Within thirty days after a county magistrate appointing commission receives
notification of an actual or impending vacancy in the office of full-time associate probate
judge, other than a vacancy referred to in subsection 2, the commission shall certify to the
chief judge of the judicial district the names of three applicants who are nominated by the
commission for the vacancy. The commission shall publicize notice of the vacancy in at least
two publications in the official county newspaper. The commission shall accept applications
for consideration for nomination as full-time associate probate judge for a minimum of
fifteen days prior to certifying nominations. The commission shall consider the applications
and shall, by majority vote, certify to the chief judge of the judicial district the names of three
applicants who are nominated by the commission for the vacancy. If there are three or fewer
applicants, the commission shall certify all applicants who meet the statutory qualifications.
Nominees shall be chosen solely on the basis of the qualifications of the applicants, and
political affiliation shall not be considered. As used in this subsection, a vacancy is created
by the death, retirement, resignation, or removal of a full-time associate probate judge, or by
an increase in the number of positions authorized.

4. Within fifteen days after the chief judge of a judicial district has received the list of
nominees to fill a vacancy in the office of full-time associate probate judge, the district judges
in the judicial election district shall, by majority vote, appoint one of those nominees to fill
the vacancy.

5. A full-time associate probate judge who seeks to resign from the office of full-time
associate probate judge shall notify in writing the chief judge of the judicial district as
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to the full-time associate probate judge’s intention to resign and the effective date of the
resignation. The chief judge of the judicial district, upon receipt of the notice, shall notify
the county magistrate appointing commission and the state court administrator of the actual
or impending vacancy in the office of full-time associate probate judge due to resignation.

6. The supreme court may prescribe rules of procedure to be used by county magistrate
appointing commissions when exercising the duties specified in this section.

99 Acts, ch 93, §13, 15; 99 Acts, ch 208, §62; 2003 Acts, ch 151, §51, 64
Referred to in §602.2301, 602.6113

633.20C Full-time associate probate judges — term, retention, qualifications.

1. Full-time associate probate judges shall serve terms and shall stand for retention in
office within the judicial election districts of their residences as provided under sections 46.16
through 46.24.

2. A person does not qualify for appointment to the office of full-time associate probate
judge unless the person is at the time of appointment a resident of the county in which the
vacancy exists, licensed to practice law in Iowa, and will be able, measured by the person’s
age at the time of appointment, to complete the initial term of office prior to reaching age
seventy-two. An applicant for full-time associate probate judge shall file a certified application
form, to be provided by the supreme court, with the chairperson of the county magistrate
appointing commission.

3. A full-time associate probate judge must be a resident of a county in which the office
is held during the entire term of office. A full-time associate probate judge shall serve within
the judicial district in which appointed, as directed by the chief judge, and is subject to
reassignment under section 602.6108.

4. Full-time associate probate judges shall qualify for office as provided in chapter 63 for
district judges.

99 Acts, ch 93, §14, 15

633.20D Associate probate judge — jurisdiction — appeals.

1. An associate probate judge shall have the same jurisdiction to conduct probate court
proceedings, to issue no-contact or protective orders, injunctions, contempt orders for adults
in probate court proceedings, and to issue orders, findings, and decisions as the judge of the
probate court. However, the chief judge may limit the exercise of probate court jurisdiction
by the associate probate judge.

2. The parties to a proceeding heard by an associate probate judge are entitled to appeal
the order, finding, or decision of an associate probate judge, in the manner of an appeal from
orders, findings, or decisions of district court judges. An appeal does not automatically stay
the order, finding, or decision of an associate probate judge.

2010 Acts, ch 1159, §14
Referred to in §633.20

633.21 Appraisers’ fees and referees’ fees fixed by rule.

The district judges of each judicial district shall by rule fix the fees of probate referees, and
also provide, insofar as practicable, a uniform schedule of compensation for inheritance tax
appraisers, other appraisers, brokers, and agents employed at estate expense.

[C66, 71, 73, 75, 77, 79, 81, §633.21]

83 Acts, ch 186, §10123, 10201

PART 2
CLERK OF PROBATE COURT

633.22 Probate powers of clerk.

The clerk shall have and may exercise within the county all the powers and jurisdiction of
the court and of the judge thereof, in the following matters:

1. The appointment of personal representatives who are residents of the state, guardians
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and conservators for minors, the fixing and determining of the amount of the bond, or waiving
the same when permitted by law or by will, and the approval of any and all bonds given by
fiduciaries in the discharge of their duties.

2. The examination and approval of all intermediate and interlocutory accounts and
reports of fiduciaries.

3. The admission of wills of decedents to probate, when not contested, and the making of
necessary orders in relation thereto, including orders for the issuance of commissions to take
depositions. Proof may be made before the clerk in the same manner as is made in open court.

4. The making of all necessary orders in relation to the personal effects of a deceased
person, where no objection is filed, and perform all other acts within the clerk’s jurisdiction,
as provided in this probate code.

5. The approval, when notice has been waived by all persons interested, of petitions
and reports, or joint petitions and reports, in respect to the sale, mortgage, pledge, lease or
exchange of property pursuant to sections 633.386 to 633.400.

6. The entering of routine scheduling orders in probate matters as established by the chief
judge in each judicial district.

[C51, §1276; R60, §2308; C73, §2315, 2321; C97, §250, 3267, 3268; S13, §3268; C24, 27, 31,
35, 39, §11828, 11832, 11838; C46, 50, 54, 58, 62, §631.10, 632.1, 632.7; C66, 71, 73, 75, 77,
79, 81, §633.22]

94 Acts, ch 1050, §1; 2005 Acts, ch 38, §51

Referred to in §633.23

633.23 Clerk’s actions reviewed.

Any person aggrieved by any order made or entered by the clerk under the powers
conferred in section 633.22, subsections 1 to 4, may have the same reviewed in court upon
motion filed within six months or before the hearing on the final report of the fiduciary,
whichever is the earlier, and upon such notice as provided in section 633.40.

[C97, §251; C24, 27, 31, 35, 39, §11834; C46, 50, 54, 58, 62, §632.3; C66, 71, 73, 75, 77, 79,
81, §633.23]

633.24 Docketing and hearing.

Upon the filing of such a motion, the clerk shall place the cause or proceeding on the docket
without additional docket fee, and the matter shall stand for hearing or trial de novo in open
court.

[C97, §251; C24, 27, 31, 35, 39, §11835; C46, 50, 54, 58, 62, §632.4; C66, 71, 73, 75, 77, 79,
81, §633.24]

633.25 Validity of clerk’s orders.

The records, orders, and judgments made and entered by the clerk, as hereinbefore
provided, and not reversed, set aside, or modified by the court, shall stand, and shall be of
the same force, validity, and effect, and be entitled to the same faith and credit, as if they
had been made by the court.

[C97, §252; C24, 27, 31, 35, 39, §11836; C46, 50, 54, 58, 62, §632.5; C66, 71, 73, 75, 77, 79,
81, §633.25]

633.26 Clerk not to prepare reports.

A clerk of the district court or employee of the clerk shall not act as attorney for a fiduciary,
or make or assist in making, drafting, or filling out any report of any fiduciary or any other
report to be filed in the clerk’s office.

[C97, §252; C24, 27, 31, 35, 39, §11837; C46, 50, 54, 58, 62, §632.6; C66, 71, 73, 75, 77, 79,
81, §633.26]

90 Acts, ch 1233, §38

633.27 Probate docket.
The clerk shall keep a book to be known as the “Probate Docket”, which shall show:
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1. The name of every deceased person whose estate is administered or whose will is
admitted to probate, and the date of the person’s death.

2. The name of each person as to whom application for conservatorship or guardianship
is made.

3. The names of all the heirs in intestate estates and the surviving spouse of such deceased
intestate, and their ages and places of residence, so far as they can be ascertained.

4. The title of each trust described in section 633.10 that has not been released by the
court from continuous court supervision.

5. A note of every sale of real estate made under the order of the court, with a reference
to the volume and page of the record where a complete record thereof may be found.

[C73, §2490; C97, §3411; C24, 27, 31, 35, 39, §11841; C46, 50, 54, 58, 62, §632.10; C66, 71,
73, 75, 77, 79, 81, §633.27]

2005 Acts, ch 38, §9

633.27A Docketing guardianship and conservatorship proceedings.

When a petition is filed for a conservatorship or guardianship, or a combined petition
as provided in section 633.627, the administration thereof shall be treated as a separate
proceeding, with a separate docket number, from the date of the filing of the petition.
The clerk shall clearly indicate on the docket whether the proceedings are voluntary or
involuntary and whether a guardianship, a conservatorship, or combined.

89 Acts, ch 178, §7

633.28 Docketing trust proceedings. Repealed by 2005 Acts, ch 38, § 50.
633.29 Repealed by 99 Acts, ch 144, § 15.
633.30 Repealed by 93 Acts, ch 70, § 15.

633.31 Calendar — fees in probate.

1. The clerk shall keep a court calendar, and enter thereon such matters as the court may
prescribe.

2. The clerk shall charge and collect the following fees in connection with probate matters,
which shall be deposited in the account established under section 602.8108:

a. For services performed in short
form probates pursuant to sections

450.22 and 450.44 .....ooouiieiiiieeee e $ 15.00
b. For services performed in probate of

will without administration ..........ccceccceevveeriieeniiennieenneeeeeeen. 15.00
c. For filing and indexing a transcript 50.00
d. For taking and approving a bond, or

the sureties on a bond .......cc.ccceeceiiiiiiiiieiniieneeeeeeee 20.00
e. For entering a rule or Order .......ccoccceevvveeeiveennieenniieeenieenns 10.00
f. For certificate and seal .........c...ccccovviiiiiiiiiiiiiiiiie, 10.00
g. For making a complete record where

real estate is sold ....... per 100 Words ........ccoceeeeiieviiiniiiniienneenns .20

h. For making a transcript or copies of
orders or records filed in

the clerk’s office ......... per 100 Words .......ccceeveeeeviiennnieenniiennne .50
i. For certifying change of title ..........cccceeviiriiininiiiniinienee 20.00
j. For issuing commission to

APPTAISETS ceeeeuuvriieeeeeiiteeeeeaittteeeaaautteeeeaaasreeeesasbeeeesessssseeeesssssseees 2.00

k. For other services performed in the settlement of the estate of any decedent,
minor, person with mental illness, or other persons laboring under legal disability, except
where actions are brought by the administrator, guardian, trustee, or person acting in a
representative capacity or against that person, or as may be otherwise provided herein,
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where the value of the personal property and real estate of such a person falls within the
following indicated amounts, the fee opposite such amount shall be charged.

(1) Upto $3,000.00 ...ooovenrereiereieieieieieeeeeeeeeeeeeeeeeeeeeeeseees 5.00
(2) 3,000.00 t0 5,000.00 ....ccceervieirieriierieneeeeee e 10.00
3) 5,000.00 to 7,000.00 ....coceiriieiiiiniieiieee et 15.00
(4) 7,000.00 to 10,000.00 ...cc.eervrevmeerueereeneeenreenreereenreeneeenne 20.00
(5) 10,000.00 to 15,000.00 .....cocererrierrireiieeieeiienieeeeeieenaeeans 25.00
(6) 15,000.00 t0 25,000.00 .....coceeeiueiriieiieniieieneeee e 30.00
(7) For each additional $25,000.00 or

major fraction thereof ..., 50.00
. For services performed in small

estate adminiStration ...........ccceeceeeriieiiiiieiiiieeneceeceeeeeeee 15.00

3. The fee set forth in subsection 2, paragraph “k”, shall not be charged on any property
transferred to a testamentary trust from an estate that has been administered in this state and
for which court costs have been assessed and paid.

[C97, §3269; C24, 27, 31, 35, 39, §11844; C46, 50, 54, 58, 62, §632.13; C66, 71, 73, 75, 77,
79, 81, §633.31]

83 Acts, ch 186, §10124, 10201; 88 Acts, ch 1258, §3; 89 Acts, ch 207, §2; 94 Acts, ch 1074,
§12, 13; 96 Acts, ch 1129, §113; 99 Acts, ch 56, §3; 2004 Acts, ch 1120, §7; 2007 Acts, ch 180,
§3; 2009 Acts, ch 179, §64, 72

633.32 Delinquent inventories and reports.

1. On June 1 and December 1 of each year, the clerk shall notify the fiduciary and the
fiduciary’s attorney of any delinquent inventories or reports due by law in any pending estate,
trust, guardianship, or conservatorship, and that unless such delinquent inventory or report
is filed within sixty days thereafter, the matter shall be reported to the presiding judge. If the
delinquent inventory is not filed within the time so specified, the fiduciary will be subject to
removal under the provisions of section 633.65 of this Code.

2. On August 1 and February 1 of each year, the clerk shall report to the presiding judge
all delinquent inventories or reports in estates, trusts, guardianships, or conservatorships on
which such notice has been given and no report or inventory has been filed in response to
the notice.

3. The reports required by this section shall indicate thereon all cases in which the
attorney, or the fiduciary or the fiduciary’s surety, is deceased, or insolvent, or cannot be
found, or has removed from this state, and where it is shown by said reports, or it otherwise
appears that there are no known assets belonging to the estate, the judge may, on the judge’s
own motion, order said estate closed, and may, in the judge’s discretion, waive costs, or,
on reasonable notice to the fiduciary, tax costs against the fiduciary. Such order shall not
operate to prevent the reopening of such estate.

[C97, §3269; C24, 27, 31, 35, 39, §11845; C46, 50, 54, 58, 62, §632.14; C66, 71, 73, 75, 77,
79, 81, §633.32]

2000 Acts, ch 1150, §1

PART 3
PROCEDURE IN PROBATE

633.33 Nature of proceedings in probate.

Actions to set aside or contest wills, for the involuntary appointment of guardians and
conservators, and for the establishment of contested claims shall be triable in probate as
law actions, and all other matters triable in probate shall be tried by the probate court as a
proceeding in equity.

[C66, 71, 73, 75, 77, 79, 81, §633.33]
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633.34 Applicability of rules of civil procedure.

All actions triable in probate shall be governed by the rules of civil procedure, except as
provided otherwise in this probate code.

[C66, 71, 73, 75, 77, 79, 81, §633.34]

2005 Acts, ch 38, §51

633.35 Reports and applications for orders.

All petitions, reports, and applications for orders in probate must be in writing, verified,
acknowledged or certified, and self-explanatory. If the petition, report, or application is
certified, substantially the following language shall be used:

I certify under penalty of perjury and pursuant to the laws of the state of Iowa that the
preceding is true and correct.

[C97, §3421; C24, 27, 31, 35, 39, §12072; C46, 50, 54, 58, 62, §638.35; C66, 71, 73, 75, 77,
79, 81, §633.35]
89 Acts, ch 35, §1

Referred to in §450.58

633.36 Orders in probate.

All orders and decrees of the court sitting in probate are final decrees as to the parties
having notice and those who have appeared without notice.

[C66, 71, 73, 75, 77, 79, 81, §633.36]

633.37 Orders without notice.

All orders entered without notice or appearance are reviewable by the court at any time
prior to the entry of the order approving the final report.

[C66, 71, 73, 75, 77, 79, 81, §633.37]

633.38 Time and place of hearing.

Except as otherwise provided in this probate code, the hearing of any matter requiring
notice shall be had at such time and place as the court may fix.

[C73, §2313; C97, §3261; C24, 27, 31, 35, 39, §11820; C46, 50, 54, 58, 62, §631.2; C66, 71,
73, 75, 77, 79, 81, §633.38]

2005 Acts, ch 38, §51

633.39 Place of hearing — noncontest or agreement.

In cases where no objection, resistance or appearance has been filed, or by agreement, such
hearing may be had at any place within the judicial district.

[C97, §3261; C24, 27, 31, 35, 39, §11821; C46, 50, 54, 58, 62, §631.3; C66, 71, 73, 75, 77, 79,
81, §633.39]

633.40 Notice in probate proceedings.

1. Court prescribing notice. Except as otherwise provided in this probate code, the court
shall fix the time and place of hearing of any matter requiring notice and shall prescribe a
time for the hearing not less than twenty days after the date the notice is served unless the
court finds there is good cause shown to shorten the time period to less than twenty days.
The court shall also prescribe the manner of service of the notice of such hearing.

2. Notice by publication. In the case of proceedings against unknown persons or
persons whose address or whereabouts are unknown, the court shall prescribe that notice
may be served by publication within the time and in the manner provided by the rules of
civil procedure.

3. No notice by posting. No notice shall be served at any time by posting.

4. Notice otherwise provided. In lieu of the foregoing the notice may direct each
interested party to file the party’s objections thereto in writing, if any, on or before a date
certain, to be set out in the notice and to be not less than twenty days after the day the notice
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is served upon the party and that unless the party does so file objections in writing that the
party will be forever barred from making any objections thereto. Said notice shall be served
upon each interested party personally in compliance with the rules of civil procedure, or
upon those parties not under legal disability by ordinary United States mail. In the event
objections thereto are timely filed, the court shall fix the time and place of the hearing for
the judicial determination of the issues raised.

5. Notice by mail. When notice in probate proceedings is served upon an interested
party by United States mail, the service is made and completed when the notice being served
is enclosed in a sealed envelope with the proper postage thereon addressed to the interested
party at the party’s last known post office address and is deposited in a mail receptacle
provided by the United States postal service.

[C73, §2314; C97, §3262; C24, 27, 31, 35, 39, §11822; C46, 50, 54, 58, 62, §631.4; C66, 71,
73, 75, 77, 79, 81, §633.40]

2005 Acts, ch 38, §51; 2009 Acts, ch 52, §2, 14

Referred to in §633.10, 633.23, 633.237, 633.374, 633.376, 633.389, 633.478, 633.554, 633.568, 633.677, 633.754, 633A.3114, 633A.3115,
635.8

[SP] 2009 amendment to subsection 1 applies to orders setting hearings entered on or after July 1, 2009; 2009 Acts, ch 52, §14

633.41 Consular representatives — notice.

Whenever in the course of the administration of any estate, it shall appear that any
subject, citizen, or national of a foreign country is interested as an heir, devisee, legatee,
or otherwise, and the address of such person is unknown to the personal representative,
the personal representative shall give notice by mail to the consular representative of such
country for Iowa of the pendency of such proceedings and of the particular interest of such
foreign subject. If such consular representative shall not have filed the representative’s
designation and address with the clerk, then such notice shall be mailed to the chief
diplomatic representative of such foreign country at Washington, D.C. Failure to give such
notice shall in no event and in no manner affect title to property.

[C27, 31, 35, §11845-b1; C39, §11845.1; C46, 50, 54, 58, 62, §632.15; C66, 71, 73, 75, 77, 79,
81, §633.41]

633.42 Requests for notice.

At any time after the issuance of letters testamentary or of administration upon a
decedent’s estate, any person interested in the estate may file with the clerk a written
request, in triplicate, for notice of the time and place of all hearings in such estate for which
notice is required by law, by rule of court, or by an order in such estate. The request for
notice shall state the name and post office address of such person and the name and post
office address of the attorney, if any, for the party requesting the notice. The clerk shall
docket the request, and transmit the duplicates to the personal representative of the estate
of the decedent and to the personal representative’s attorney of record, if any. Thereafter,
the personal representative shall, unless otherwise ordered by the court, serve, by ordinary
mail, upon such person, or the person’s attorney, if any, a notice of each hearing.

[C66, 71, 73, 75, 77, 79, 81, §633.42]

93 Acts, ch 111, §1
Referred to in §633.43, 654.4A

633.43 Notice and appearance.

In any matter pending in the probate court, the attorney general may request notice of
all hearings therein as provided by section 633.42, and may, with the approval of the court,
intervene in behalf of the public interest. The court, on its own motion, in any such matter
involving the public interest, may direct the fiduciary to give notice of the hearing to the
attorney general.

[C66, 71, 73, 75, 77, 79, 81, §633.43]
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633.44 Waiver of service of notice.

Any notice required under this probate code, or by order of court, may be waived in writing
by the person, or the fiduciary, entitled to receive such notice.

[C66, 71, 73, 75, 77, 79, 81, §633.44]

2005 Acts, ch 38, §51

633.45 Notice of order served on fiduciary and attorney.

When the court makes an order affecting a fiduciary, it shall be served upon the fiduciary
and the fiduciary’s attorney of record in such manner as the court may prescribe.

[R60, §2474, 2475, 2476; C73, §2479, 2480, 2481; C97, §3403, 3404; S13, §3403; C24, 27, 31,
35, 39, §12055, 12056; C46, 50, 54, 58, 62, §638.15, 638.16; C66, 71, 73, 75, 77, 79, 81, §633.45]

633.46 Proof of publication.

Proof of the publication of all notices that are by this probate code or by order of court
required to be published shall be made by an affidavit of the publisher or of any employee
having knowledge of the facts.

[C66, 71, 73, 75, 77, 79, 81, §633.46]

2005 Acts, ch 38, §51

633.47 Proof of service and payment of costs.

Proof of service of any notice, required by this probate code or by order of court, including
those by publication, shall be filed with the clerk. The costs of serving any notice given by
the fiduciary shall be paid directly by the estate.

[C66, 71, 73, 75, 77, 79, 81, §633.47]

2003 Acts, ch 151, §52; 2005 Acts, ch 38, §51

633.48 Certified copies affecting foreign real estate.

A certified copy of any proceedings, order, judgment, or deed, affecting real estate in any
county other than that in which administration or conservatorship is originally granted,
shall be furnished to the clerk of the court of the county where such real estate is situated.
Upon receipt of the certified copy, the clerk of court shall assign a probate case number to
the certified copy and file the copy using the name of the probate proceeding in the county
sending the copy. The file created by the county receiving a certified copy as provided in this
section shall not be considered an active file for administrative purposes.

[C97, §3265; C24, 27, 31, 35, 39, §11826; C46, 50, 54, 58, 62, §631.8; C66, 71, 73, 75, 77, 79,
81, §633.48]

99 Acts, ch 144, §12

633.49 Transfer to another county.

In any proceeding in probate, the court may, upon written showing, supported by affidavit,
and on such notice to interested parties as the court may prescribe, transfer such proceeding
to any other county, when it is made to appear that such transfer will be in furtherance of
justice. Thereupon, the matter shall be pending in such other county.

[C24, 27, 31, 35, 39, §11829; C46, 50, 54, 58, 62, §631.11; C66, 71, 73, 75, 77, 79, 81, §633.49]

633.50 Certified copy of transferring court’s records.

The clerk of the court which orders such a transfer shall retain the original files and papers,
but shall make a certified copy thereof and of all record entries pertaining to the proceedings.
The clerk of court shall at once file the same in the office of the clerk of the court to which
the transfer has been made.

[C24, 27, 31, 35, 39, §11830; C46, 50, 54, 58, 62, §631.12; C66, 71, 73, 75, 77, 79, 81, §633.50]

Referred to in §633.51
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633.51 Filing of certified copy by receiving court.

The clerk of the court to which the proceedings are transferred shall file, within a new file
of the clerk’s county, the certified copy of the record entries referred to in section 633.50.

[C24, 27, 31, 35, 39, §11831; C46, 50, 54, 58, 62, §631.13; C66, 71, 73, 75, 77, 79, 81, §633.51]

99 Acts, ch 144, §13

633.52 Mistakes corrected.

Mistakes in settlements may be corrected at any time before the final discharge of any
fiduciary on such notice, if any, as the court may direct.

[C51, §1432; R60, §2457; C73, §2474; C97, §3398; C24, 27, 31, 35, 39, §12049; C46, 50, 54,
58, 62, §638.9; C66, 71, 73, 75, 77, 79, 81, §633.52]

633.53 Submission and retention of vouchers and receipts.

In all accountings filed by fiduciaries, vouchers or receipts for all disbursements shall be
filed or submitted by the fiduciary upon written request of any interested party, or upon order
of court. After an order, or decree, has been entered approving such accounting, any vouchers
or receipts which have been filed may be withdrawn under order of the court. Vouchers or
receipts not filed, or which have been withdrawn, shall be preserved by the fiduciary until the
accounting of such fiduciary becomes final.

[C66, 71, 73, 75, 77, 79, 81, §633.53]

633.54 through 633.62 Reserved.

DIVISION III

GENERAL PROVISIONS RELATING
TO FIDUCIARIES

PART 1

QUALIFICATION, APPOINTMENT,
SUBSTITUTION, AND REMOVAL
OF FIDUCIARIES

633.63 Qualification of fiduciary — resident.

1. Any natural person of full age, who is a resident of this state, is qualified to serve as a
fiduciary, except any of the following:

a. A person who is incompetent.

b. Any other person whom the court determines to be unsuitable.

2. Banks and trust companies organized under the laws of the United States or state
banks, when approved by the superintendent of banking under section 524.1001, and
trust companies authorized to engage in trust business pursuant to section 524.1005, are
authorized to act in a fiduciary capacity in Iowa.

3. A private nonprofit corporation organized under chapter 504, Code 1989, or current
chapter 504 is qualified to act as a guardian, as defined in section 633.3, or a conservator, as
defined in section 633.3, if the corporation does not possess a proprietary or legal interest in
an organization which provides direct services to the individual.

4. The state or a local substitute decision maker as defined in section 231E.3 is authorized
to act in a fiduciary capacity in this state in accordance with chapter 231E.

[C51, §1304, 1305; R60, §2336, 2337; C73, §2345, 2346; C97, §3288, 3289; C24, 27, 31, 35,
39, §11871, 11872; C46, 50, 54, 58, 62, §633.27, 633.28; C66, 71, 73, 75, 77, 79, 81, §633.63]

85 Acts, ch 31, §1; 86 Acts, ch 1131, §1; 89 Acts, ch 178, §8; 89 Acts, ch 257, §32; 96 Acts,
ch 1129, §105; 98 Acts, ch 1118, §1; 2003 Acts, ch 108, §108; 2004 Acts, ch 1049, §191; 2004

Acts, ch 1175, §394; 2005 Acts, ch 175, §144, 145; 2010 Acts, ch 1137, §3
Referred to in §173.22A, 217.41, 231E.10, 256.88, 260C.32, 262.9, 303.7, 303.9, 501A.601, 524.107, 633.64, 633.65, 633.649, 635.1
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633.64 Qualification of fiduciary — nonresident.

The court may, upon application, appoint the following nonresidents as fiduciaries:

1. Natural persons. A natural person who is a nonresident of this state and who is
otherwise qualified under the provisions of section 633.63, provided a resident fiduciary is
appointed to serve with such nonresident fiduciary; and provided further that the court,
for good cause shown, may appoint such nonresident fiduciary to serve alone without the
appointment of a resident fiduciary.

2. Banks and trust companies. Banks and trust companies organized under the laws of
the United States or of another state and authorized to act in a fiduciary capacity in another
state, if banks and trust companies of this state are permitted to act as fiduciary under similar
conditions in the state where such bank or trust company is located.

[C66, 71, 73, 75, 77, 79, 81, §633.64]
Referred to in §524.107, 633.65, 633.649, 635.1

633.65 Removal of fiduciary.

When any fiduciary is, or becomes, disqualified under sections 633.63 and 633.64, has
mismanaged the estate, failed to perform any duty imposed by law, or by any lawful order
of court, or ceases to be a resident of the state, then the court may remove the fiduciary.
The court may upon its own motion, and shall upon the filing of a verified petition by any
person interested in the estate, including a surety on the fiduciary’s bond, order the fiduciary
to appear and show cause why the fiduciary should not be removed. Any such petition shall
specify the grounds of complaint. The removal of a fiduciary after letters are duly issued to
the fiduciary shall not invalidate the fiduciary’s official acts performed prior to removal.

[C51, §1306, 1509, 1510; R60, §2338, 2561, 2562; C73, §2247, 2251, 2496 — 2500; C97, §3198,
3201, 3416 — 3418; S13, §3228-g; C24, 27, §12066 — 12068, 12600, 12604, 12643; C31, 35,
§12066 - 12068, 12600, 12604, 12643, 12644-c12; C39, §12066 - 12068, 12600, 12604, 12643,
12644.12; C46, 50, 54, 58, 62, §638.29 — 638.31, 668.27, 668.31, 671.12, 672.12; C66, 71, 73,
75, 77, 79, 81, §633.65]

Referred to in §231E.7, 524.1007, 524.1008, 633.32, 633.649

633.66 Appointment of successor fiduciary.

When any fiduciary fails to qualify, dies, is removed by the court, or resigns, and such
resignation is accepted by the court, the court may, and if the fiduciary were the sole or last
surviving fiduciary, and the administration has not been completed, the court shall appoint
another fiduciary in the former’s place.

[C51, §1303, 1307; R60, §2335, 2339; C73, §2347, 2348; C97, §3290, 3291; C24, 27, 31, 35,
39, §11873, 11874; C46, 50, 54, 58, 62, §633.29, 633.30; C66, 71, 73, 75, 77, 79, 81, §633.66]

Referred to in §633.649

633.67 Powers of surviving cofiduciary.

When the instrument creating the estate or trust requires two or more fiduciaries, and a
vacancy occurs on account of the death, resignation, or removal of one of the fiduciaries,
during the period of the vacancy thus created, the remaining fiduciary or fiduciaries shall
have all the rights, titles and powers, whether discretionary or otherwise, of all the fiduciaries.

[C66, 71, 73, 75, 77, 79, 81, §633.67]
Referred to in §633.649

633.68 Powers of successor fiduciary.

When a successor fiduciary is appointed, the successor shall have all the rights, powers,
titles and duties of the predecessor, except that the successor shall not exercise powers given
in the instrument creating the powers that by its express terms are personal to the fiduciary
therein designated.

[C66, 71, 73, 75, 77, 79, 81, §633.68]

Referred to in §633.649

633.69 Substitution — effect.
The substitution of a fiduciary shall occasion no delay in the administration of an estate.
The periods herein specified within which acts are to be performed after the appointment of
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a fiduciary shall, unless otherwise ordered by the court, be computed from the issuing of the
letters to the first fiduciary.
[C51, §1308; R60, §2340; C73, §2349; C97, §3292; C24, 27, 31, 35, 39, §11875; C46, 50, 54,

58, 62, §633.31; C66, 71, 73, 75, 77, 79, 81, §633.69]
Referred to in §633.649

633.70 Property delivered — penalty.

Upon the removal of any fiduciary, the fiduciary shall be required by order of the court to
deliver to the person who may be entitled thereto all the property in the fiduciary’s hands or
under the fiduciary’s control belonging to the estate, and if the fiduciary fails or refuses to
comply with any proper order of the court, the fiduciary may be committed to the jail of the
county until the fiduciary does.

[C51, §1509; R60, §2561, 2563; C73, §2251, 2252, 2501, 2502; C97, §3201, 3419; C24, 27, 31,
35, 39, §12069, 12601, 12602; C46, 50, 54, 58, 62, §638.32, 668.28, 668.29; C66, 71, 73, 75, 77,
79, 81, §633.70]

Referred to in §633.649
[P] Removal of fiduciary under §633.65 constitutes effective turnover order; see R.Prob.P. 7.1

633.71 Legal effect of appointment.

By qualifying as fiduciary any person, resident or nonresident, submits to the jurisdiction
of the court making the appointment of the fiduciary and, in addition, shall be deemed to
agree that:

1. All property coming into the fiduciary’s hands is subject to the jurisdiction of the court
wherein are pending the proceedings in which the fiduciary is serving, and

2. The fiduciary is subject to all orders entered by the court in the proceedings in which
the fiduciary is serving and that notices served upon the fiduciary with respect thereto in
compliance with the procedure prescribed by the probate code shall have the same force and
effect as if such service had been personally made upon the fiduciary within the state.

3. The fiduciary shall be subject to the jurisdiction of the courts of this state in all actions
and proceedings against the fiduciary arising from or growing out of the fiduciary relationship
and activities and that the service of process in such actions and proceedings may be made
upon the fiduciary by serving the original notice upon the fiduciary outside this state and that
such service shall have the same force and effect as though the service had been personally
made upon the fiduciary within this state.

4. The clerk of the court in which is pending the proceedings in which the fiduciary is
serving is the lawful attorney or resident agent of such nonresident fiduciary upon whom
service of process may be made whether such process be an order of the court entered in the
proceedings in which the fiduciary is serving or an original notice of an action arising from
or growing out of the fiduciary relationship and activities of the nonresident fiduciary.

[C71, 73, 75, 77, 79, 81, §633.71]

2005 Acts, ch 38, §51
Referred to in §633.649

633.72 Manner of service.

1. Service of an original notice of an action or process upon a nonresident fiduciary as
herein provided may be made upon such fiduciary either by:

a. Delivering four copies of said notice or of said process to the clerk of court wherein the
proceedings in which such fiduciary is serving are pending; or

b. Mailing four copies of said original notice or of said process by certified mail addressed
to said clerk of court by the clerk’s official title.

2. Upon receipt of said copies, such clerk of court shall immediately acknowledge
and accept service thereof on behalf of the nonresident fiduciary by writing thereon or
attaching thereto written acknowledgment and acceptance of such service on behalf of such
nonresident fiduciary, giving the date thereof.

3. The clerk of court shall forthwith:

a. File one copy in the action or proceedings to which it relates if pending in the court
of which the clerk is clerk, or transmit such notice or process and acknowledgment and
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acceptance of the service thereof by certified mail to the clerk of court in which the action or
proceedings is pending.

b. Mail one copy of such original notice or process and a copy of the written
acknowledgment and acceptance of service thereof by certified mail to the nonresident
fiduciary at the last address of such fiduciary as shown by the records in the proceedings in
which such fiduciary is serving.

c. Mail one copy of such original notice or process and a copy of the written
acknowledgment and acceptance of service thereof by certified mail to the attorney of record
for such fiduciary.

d. Retain a copy of such original notice or process for the clerk’s files.

4. Said service upon the clerk of court as herein provided shall have the same force and
effect as if served upon the nonresident fiduciary personally within the state of Iowa on the
date stated in said acknowledgment and acceptance of such service by the clerk of court.

[C71, 73, 75, 77, 79, 81, §633.72]
Referred to in §633.649

633.73 through 633.75 Reserved.

PART 2
POWERS APPLICABLE TO ALL FIDUCIARIES

633.76 Two or more fiduciaries — exercise of powers.

Where there are two or more fiduciaries, they shall all concur in the exercise of the powers
conferred upon them, unless the instrument creating the estate provides to the contrary. In
the event that the fiduciaries cannot concur upon the exercise of any power, any one of the
fiduciaries may apply to the court for directions, and the court shall make such orders as it
may deem to be to the best interests of the estate.

[C66, 71, 73, 75, 77, 79, 81, §633.76]
Referred to in §633.649

633.76A Exception — voting of publicly traded securities.

Where there are two or more fiduciaries, a fiduciary may delegate to another fiduciary the
power to vote publicly traded securities, unless the instrument creating the estate provides to
the contrary. The delegating fiduciary shall not be personally liable for the manner in which
such securities are voted by the fiduciary to whom the power is delegated.

91 Acts, ch 36, §2

Referred to in §633.649

633.77 Receipts by one fiduciary.

One of the several fiduciaries may receive and receipt for any money, which receipt shall be
given by the fiduciary in the fiduciary’s own name only, and the fiduciary must individually
account for all the money thus received and receipted for by the fiduciary, and this shall not
charge any cofiduciary, except insofar as it can be shown to have come into the cofiduciary’s
hands.

[C51, §1442; R60, §2467; C73, §2478; C97, §3402; C24, 27, 31, 35, 39, §12054; C46, 50, 54,

58, 62, §638.14; C66, 71, 73, 75, 77, 79, 81, §633.77]
Referred to in §633.649

633.78 Third parties protected.

A person who in good faith pays or transfers to a fiduciary any money or other property
which the fiduciary as such is authorized to receive, is not responsible for the proper
application thereof by the fiduciary; and any right or title acquired from the fiduciary in
consideration of such payment or transfer is not invalid in consequence of a misapplication
by the fiduciary.

[Ce66, 71, 73, 75, 77, 79, 81, §633.78]
Referred to in §633.649
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633.79 Fiduciaries considered as one.

In an action against several fiduciaries, in their fiduciary capacity, they shall be considered
one person, and judgment may be taken against all as such, although not all were served with
notice.

[C51, §1437; R60, §2462; C73, §2489; C97, §3410; C24, 27, 31, 35, 39, §12062; C46, 50, 54,
58, 62, §638.22; C66, 71, 73, 75, 77, 79, 81, §633.79]

Referred to in §633.649

633.80 Fiduciary of a fiduciary.

A fiduciary has no authority to act in a matter wherein the fiduciary’s decedent or ward
was merely a fiduciary, except that the fiduciary shall file a report and accounting on behalf
of the decedent or ward in said matter.

[C51, §1438; R60, §2463; C73, §2483; C97, §3406; C24, 27, 31, 35, 39, §12058; C46, 50, 54,
58, 62, §638.18; C66, 71, 73, 75, 77, 79, 81, §633.80]

Referred to in §633.649

633.81 Suit by and against fiduciary.
Any fiduciary may sue, be sued and defend in such capacity.
[R60, §1452; C73, §2275; C97, §3224; C24, 27, 31, 35, 39, §12582; C46, 50, 54, 58, 62,

§668.10; C66, 71, 73, 75, 77, 79, 81, §633.81]
Referred to in §633.649

633.82 Designation of attorney.

The designation of the attorney employed by the fiduciary to assist in the administration of
the estate shall be filed in the estate proceedings. The designation shall state the attorney’s
name, post office address, and telephone number. The designation shall clearly state the
name of the attorney who is in charge of the case and the attorney’s name shall not be listed
by firm name only.

[C66, 71, 73, 75, 77, 79, 81, §633.82; 82 Acts, ch 1060, §1]

Referred to in §633.649

633.83 Continuation of business.

Upon a showing of advantage to the estate, the court may authorize the fiduciary to continue
any business of the estate for the benefit thereof. The order may be without notice, or after
such notice as the court may prescribe. The court may on its own motion, and upon the
application of any interested party shall, review such authorization, and upon such review,
may revoke or modify the same. The order may provide:

1. For the conduct of the business solely by the fiduciary, or jointly with one or more
other persons; for the formation of a partnership for the conduct of such business; or for the
formation of, or for the fiduciary to join in the formation of a corporation for the conduct of
such business;

2. For the extent of the liability of the estate, or any part thereof, or of the fiduciary, for
obligations incurred in the continuation of the business;

3. As to whether liabilities incurred in the conduct of the business are to be chargeable
solely to the part of the estate set aside for use in the business, or to the estate as a whole;

4. As to the period of time for which the business may be conducted; and

5. Such other conditions, restrictions, regulations and requirements as the court may
order.

[C51, §1327; R60, §2359; C73, §2407; C97, §3337; C24, 27, 31, 35, 39, §11956; C46, 50, 54,
58, 62, §635.52; C66, 71, 73, 75, 77, 79, 81, §633.83]

Referred to in §633.649

633.84 Delegation of authority.

Under order of court, with or without notice, a fiduciary may engage, at estate expense,
outside specialists, and may delegate to them, or consult with them for advice regarding
the performance of aspects of the estate management which require professional skills or
facilities which the fiduciary does not possess, or does not possess in sufficient degree, and the
fiduciary may employ, at estate expense, subordinates and agents to perform ministerial acts
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and carry on or complete details of estate business under the policies and terms established
by the fiduciary.

[C66, 71, 73, 75, 77, 79, 81, §633.84]
Referred to in §633.86, 633.649

633.85 Liability of fiduciary employing agents.

The fiduciary shall not be personally liable for the acts or omissions of any such specialist,
subordinate or agent, unless it can be shown that said acts or omissions would have been a
breach of duty by the fiduciary had the fiduciary personally done it, and that,

1. The fiduciary directed or permitted the breach; or

2. The fiduciary did not select or retain the said specialist, subordinate or agent with
reasonable care; or

3. The fiduciary did not properly supervise the specialist, subordinate or agent; or

4. The fiduciary approved, acquiesced or cooperated in the neglect, omission, misconduct
or default by the specialist, subordinate or agent.

[C66, 71, 73, 75, 77, 79, 81, §633.85]
Referred to in §633.649

633.86 Reduction of fees when agents are employed.

The court shall, in fixing the fees of any fiduciary, consider the compensation allowed to
any person employed by the fiduciary under the provisions of section 633.84. If the court
determines that the services rendered by such person were services that would normally
have been performed by the fiduciary, the compensation of the fiduciary may, in the court’s
discretion, be reduced by all or any part of the compensation allowed to any such person.

[C66, 71, 73, 75, 77, 79, 81, §633.86]

Referred to in §633.649

633.87 Deposit of money in banks.
A fiduciary may deposit moneys and other assets belonging to the estate in any banking
institution authorized to do business in the state of Iowa.

[C66, 71, 73, 75, 77, 79, 81, §633.87]
Referred to in §633.649

633.88 Law governing administration of estates of nonresidents.

Except as otherwise provided in this probate code, all provisions of the law relating to the
administration of domestic estates and to the fiduciaries appointed therein, shall apply to the
administration of the estate of a nonresident, the appointment of the fiduciary therein, and
the granting of letters.

[C66, 71, 73, 75, 77, 79, 81, §633.88]

2005 Acts, ch 38, §51
Referred to in §633.649

633.89 Power of fiduciary or custodian to deposit securities.

A fiduciary as defined in section 633.3, holding securities, and a bank as defined in section
524.103, which is holding securities as a managing agent or as a custodian, including
a custodian for a fiduciary, may deposit securities in a clearing corporation, as defined
in section 554.8102, which is located within or without the state of Iowa, if the clearing
corporation is federally regulated. A depositing bank is subject to rules adopted by the
superintendent of banking, with respect to state banks, and by the comptroller of the
currency, with respect to national banking associations.

Certificates representing deposited securities of the same class of the same issuer may
merge securities deposited by a fiduciary, or by a bank acting as a managing agent or
custodian, with securities deposited by any other person and may be held in the name of the
clearing corporation or its nominee. The records of a depositing fiduciary and a depositing
bank acting as a managing agent or custodian at all times must identify the persons on
whose behalf securities have been deposited. Title to deposited securities may be transferred
by entry on the books of a clearing corporation without physical delivery of the securities.

On demand by the owner, a bank depositing securities in a clearing corporation as a
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managing agent or as a custodian shall identify in writing the securities so deposited. On
demand by any party to the accounting of a fiduciary, the fiduciary shall identify in writing
the securities deposited in a clearing corporation for its account as fiduciary.

This section applies regardless of the date of the agreement, instrument, or court order
under which the fiduciary or bank was appointed.

[C75, 77, 79, 81, §633.89]

96 Acts, ch 1138, §79, 84
Referred to in §524.1006, 633.649

633.90 through 633.92 Reserved.

PART 3

SPECIA